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of the supreme judicial court with respect to unconstitutional legisla- 
tion? The statement has been made that no power to declare laws 
Unconstitutional has been granted to the judiciary. This statement 
may be true, so far as the constitution of August 11, 1919 is concerned, 
if restricted to laws passed by the National Assembly. State legisla- 
tion however, if found by the national judiciary to be in conflict with 
the national constitution, may certainly be declared unconstitutional. 
And perhaps national legislation also. The answer depends upon the 
construction to be given to the second part of the constitution. Are 
the rights and duties of Germans, there solemnly set forth, to be regarded 
merely as so much good advice, which the National Assembly may 
accept or reject as it thinks fit? Or may the supreme judicial court, 
when created, and meanwhile the constitutional senate, protect the 
citizen in the enjoyment of his constitutional rights? Certainly some 
of these rights, such as that of the independent agricultural, industrial, 
and commercial middle classes to protection against oppression and 
exploitation (Art. 164) are hardly susceptible of enforcement in the 
courts of law. In other cases the event is not so clear. M. Brunet 
rightly makes no attempt to answer such questions. 

A. N. Holcombe. 
Harvard University. 

The American Party System. By Charles Edward Merriam. 

(New York: The Macmillan Company. 1922. Pp. x, 439.) 
The Economic Basis of Politics. By Charles A. Beard. (New 

York: Alfred A. Knopf. 1922. Pp. 99.) 

In the first of these books Professor Merriam, the author of American 
Political Theories and American Political Ideas writes of American 
political practice. He presents an analysis of our party system, deal- 
ing, as he says in his preface, "with the structure, processes and signifi- 
cance of the political party." Professor Merriam is not only a "politi- 
cian of the chair," having a good knowledge of our political history 
and being a close observer and student of current party conduct; but 
he has also had practical experience in party contests and processes in 
the second largest city in America. He knows his subject at first 
hand, having learned it by the laboratory process. His studies and 
experiences especially qualify him to present this study on American 
political parties. 
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In the early chapters of the volume the author deals with the com- 
position, leadership and organization of parties, showing their connection 
with party policies, principles, traditions, habits and antecedents. 
He shows the relation to party strength and conduct of certain classes, 
races, sections and creeds; he points out the qualities of certain personali- 
ties and "magnetic" leadership, and the influence of the professional 
group of politicians for concerted action. He shows the numerous 
and varied factors that determine party membership and allegiance. 
The cohesive force of the professional group "tends to master the party 
rather than serve it," but it is checked by an insurgent faction or the 
fear of party revolution. 

;?our chapters are given to the influence of the spoils system on our 
party life. The author discusses this system in a broad way in its 
relation to our legislative, administrative and judicial life; in its rela- 
tion to contracts, taxation and public funds and to the "underworld" 
wr;h its power to levy tribute on vice and crime in return for immunity 
from the law. Very interesting chapters are given to the causes of the 
spoils system and to the boss, the outcome of the system; in these 
chapters are discussed the qualities and causes of the boss; his methods; 
his knowledge of popular psychology; his relations to organized labor, 
to "big business," to political reform; the sources of the boss' power; 
the social conditions that produce him and the various types of the 
boss that have appeared in American politics. 

There is a brief sketch of our historical American parties, with a 
fair judgment of their merits and services. The summary is brought 
down to 1920, a campaign year which, as Professor Merriam very truly 
says, decided no specific issue but which presented a singular complex 
of racial and class and personal factors which had equal right to the 
credit and fruits of victory. 

The campaigns of one hundred and thirty years are briefly analyzed 
and it is shown that out of thirty-two historic contests in only sixteen 
were clear-cut political issues presented to the voters while sixteen 
other contests were settled on traditional and personal grounds. 

Minor parties are properly appreciated, and it is shown that some 
thrd parties have been the forces that have developed issues and have 
greatly modified and determined the history of parties; while other 
mi nor parties, like the Anti-Masons, and the Know Nothings, have merely 
raised suggestions that have "passed into the limbo of forgotten things." 

Party nominating systems and the relation of parties to elections, 
th'j party primary with evidence for and against its existence, party 
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slogans, methods of campaigning, party rallies, barbecues and dem- 
onstrations, ways of winning votes and influencing opinion, nicknames 
and terms of derision, state factions, kickers and bolters, financing the 
party and legal regulation of campaign funds, — these and many other 
party topics are considered in due place and form. The volume has a 
chapter on the theories of the party system and closes with one on the 
nature and function of the party. There is thoughtful observation 
here, together with political philosophy, party history, and practical 
politics. 

On the whole, Professor Merriam's volume contains an excellent 
summary of the elementary facts of the American party system. Its 
index does not cite all the topics of which its pages treat, such as the 
anti-saloon league, the league of women voters, the farm federation, 
etc. The volume is compact with information, not "as lively as fiction," 
but interesting and valuable to the inquiring student and the alert 
citizen. It would be hard to think of an essential feature of our politics 
and parties on which information may not be found in this volume, all 
of it put forward in logical order and clarity of expression. 

The author of the second of these books, Professor Charles A. Beard, 
writes for the open minded. He is a pioneer, not a routineer, in his 
historical and political writing. He may be somewhat disturbing to 
conservative superstition but in that he renders a distinct service. His 
little book The Economic Basis of Politics consists of four lectures given 
at Amherst College in 1916 on the Clark Foundation. The essayist 
first deals with the doctrines of political philosophers, including chiefly 
Aristotle, Locke and the American statesmen Madison, Calhoun and 
Webster, whose writings are used to show that the underlying forces 
in politics are based on property and the struggle of classes for the 
possession of property. 

In the second lecture on "Economic Groups," Professor Beard 
further fortifies his thesis that there is an intimate relation between 
property and political opinion and conduct. Men's political conduct 
and group associations are determined by what they have or fail to 
have, or by what they want of material things, not by abstract thinking 
or convictions in men's hearts and minds about tyranny, liberty and 
the rights of men. 

The essay on the "Doctrine of Political Equality" introduces the 
conflict with this basic theory of politics, wherein the rule of the people 
is seen to be struggling with the rule of the estates. In his final essay 
on the "Contradiction and the Outcome" the author finds that in the 



BOOK REVIEWS 705 

field of politics the struggle that is going on for relief or control, is 
between conflicting interests, — a landed interest, a transport interest, 
a railway interest, a labor interest, a shipping interest, etc., and the 
solution is still with the Sphinx. 

Those who are students of history, like Professor Beard, and those 
who know his historical contributions on the economic history of the 
Constitution and of Jeffersonian democracy, will not quarrel with his 
contention that our political doctrines are often in conflict with the 
actual facts in our political life, and that it is only a delusion and a 
sr are to think that politics deals merely with abstract men divorced 
from economic interest and group sentiment. These virile essays will 
interest all students of politics and history. 

James A. Woodbuen. 

Indiana University. 

The Supreme Court in United States History. By Charles 
Warren. Three volumes. (Boston: Little, Brown and Com- 
pany. 1922. Pp. xvi, 540; x, 551; x, 532.) 

These volumes are useful, enlightening, absorbing. They trace 
the relation between the Supreme Court and the history of the United 
Spates. They do this in several ways. They tell who have been 
suggested for judgeships. They give the peculiarities, partisan views, 
and judicial record of the appointees. They state the essential facts 
and surrounding circumstances and ultimate decisions of the most im- 
portant cases. They present the comments of newspapers and of politi- 
cians. They do all this in an approximately chronological order; but 
now and then they turn aside to point out by way of generalization the 
apparent trend of decisions and their relation to political and economic 
phenomena. 

The author deserves praise for originality, thoroughness of investiga- 
tion, fairness of spirit, and clearness of expression. His book is the 
result of vast research. The foot-notes teem with citations. Hundreds 
of these deal with easily accessible material, such as law reports, well- 
known magazines, and biographies; and other hundreds deal with old 
newspapers, manuscripts, and other sources which could not have been 
found without unusual labor. 

The quotations are chiefly restricted to the comparatively inac- 
cassible material; and as they are inserted for the purpose of proving 
the prevalence of opinions, or at least the expression of them by an 



